ANALYSIS

THE GERMAN-BRITISH INITIATIVE (1)

Institute at the British Embassy in Berlin, German Foreign Minister Frank-Walter Seinmeier and
British Foreign Secretary Philip Hammond announced a joint initiative on Bosnia and Her zegovina

t had been foreshadowed in an October 24

opinion piece by Hammond which
gppeared on the Foreign and Commonwedth
Office webgte and in the BiH media The
ministers outlined the new proposed EU
goproach in their speeches, ajoint article, and
in a leter to Federica Mogherini, the EU's
new High Representative for Foreign Affairs
and Security Policy, and to Johannes Hahn,
the new Europesn Commissioner for the
Neighborhood Policy and Enlargement
Negotiations. The aim of the proposd, the
minigerswroteinther letter, was"to get Bos-
nia and Herzegovina moving again on the
reform track towards becoming a dtate thet
can befunctiond asamember of the EU."
The convergence of British and German
policy was noteworthy: it seemed to put an
end to five years of divergence on Bosnia
and Herzegovina. The new policy is sup-
posed to be the basis for a long-awaited
"new" EU approach to the country, given
the widespread recognition of the failure of
efforts on the part of the EU to date.

The Intellectual Foundations
of the Initiative

In the introduction to their letter to Brussds
and their subsequent artides, Senmeier and
Hammond explain the rationde of the joint
initiative, induding why Bosnia got Suck in
thereform and EU integration process. A piece
by Seinmeler and Hammond, published in
BiH mediaon November 6, added: "We don't
want to return to times when laws and deci-
sonswere taken on internaiona order.”

Such satements are cond stent with the narra:
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tive adopted by Berlin, many other continen-
td member gates, and the EU itsdf, accord-
ing to which BiH politicians would adopt the
reforms required to move toward EU mem-
bership even in the absence of externd pres-
sure That naraive has been mantained
despite the overwhelming evidence of itsfd-
lacy that has accumulated since 2007. Inher-
ent in this goproach is the assumption that
those who criticize the ineffectiveness of the
current policy pinefor externdly driven date-
building through the use of the internationd
High Represantative's executive Bonn Pow-
ers. The fact that there have been no serious
advocates of such a policy rewind - dther
among interested externa powerss or among
thosewho atempt to affect their policies- has
not dented its durable apped as a taking
point. It provides a convenient tool with
which to deflect and dismiss any critique of
the EU'sdemondrated ineffectivenessin BiH,
and s the tone for the premature disman-
tling of international hard power toolsin BiH
- the High Representative and EUFOR. Ger-
many has used this line of argument within
the EU to parry British (and other member
dates) questioning of the EU-led gpproach,
particularly snce 2008-9. It appears that now
Britain itsdf hassigned ontoit.

A central dement of the Hammond-Stein-
meler thess is that domestic politica elites
failed to meet their obligationswhilethe EU
acted in good faith. Conveniently forgotten
is the extent to which EU officids have in

fact collaborated with party leadersthrough-
out the recent period of non-reform, provid-
ing politicad cover for obstructionist BiH
officias and making it more difficult for
BiH citizensto even try to hold their leaders
responsible for their (in)actions.

Also centrd to the German-British initiative
is the implication that the EU's adoption of
the European Court of Human Rights
December 2009 ruling in the Sgdic-Finci
cae as a requirement for the activetion of
BiH's Sabilization and Association Agree-
ment has become an obstacle to progress
toward other reforms, proving too high ahur-
dle for BiH paliticians. According to the let-
ter to Mogherini and Hahn: "Despite consid-
erable goodwill and persstent efforts by the
European Union...a locd focus of politica
dites on narow ethno-paliticd and party
interests has time and again impeded neces-
sy reform.... To avoid theimpasse resulting
from addressing intractableissuestoo early in
the process, we propose to identify a broader
agenda of reforms to be implemented in the
next stages of Bosniaand Herzegovinas EU
integration process..."

The Initiative and Its
Discontents...

At least the letter specificaly mentions
"Sddic-Find." In his farewd| aticle in the
locd press, outgoing EUSR Peter Sorensen
merely adluded to the issue, despite the time
he spent in (still opague) and enabling nego-
titions with BiH politicd leaders on this
topic. There was, however, nothing preor-
dained inthefaluretoimplement the Sgdic-
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Finc ruling. As has often been the case in
BiH, internationa conditionsare adopted and
&t in the belief thet they can be met in the
short-to-medium term, thereby demondrat-
ing reform momentum. Sgjdic-Finc was no
exception. Therewere multiple methods pro-
posed which would not have threatened any
peoples or paty's interests. Yet the EU's
Enlargement Commissioner Stefan Fuele
acquiesced to the ruling becoming hijecked
by "the Croat question,” ceasing efforts to
find aremedy that would address the under-
lying problem identified by the Court, and
ingead supporting efforts to retro-engineer
solutions to indefinitely ensure the complete
dominance of the three congtituent peoplesat
the expense of citizensand others. Thelnitia
tivedso impliesthat the Sgdic-Findi require-
ment was a tactica mistake concerning an
arcane, minor point. However, theruling was
about ensuring respect for the fundamenta
human and civil rights of BiH citizens, as
guaranteed in Article 14 of the European
Convention on Human Rights - one of the
EU's own foundationa elements. Past prac-
tice has conditioned BiH palitical leaders to
condude that internationd - and particularly
EU - conditions are mallesble, and therefore
need not be met. Resitanceto reform has not
incurred cogts, but rather paid dividends in
terms of reduced conditiondity and more
policymaker attention.

While being presented as a proposd to
jump-start the long moribund reform
process in BiH by re-sequencing the agen-
da, the Initiative essentially advocates more
of the same, while demonstrating awilling-
ness to bend to the interests of BiH dlites.

Room to Maneuver,
not Room to Reform

Effectively mobilized, German-British
unity on BiH should be an unalloyed good.
The initiative recognizes the redity thet the
reform process in BiH will be along one,
requiring comprehensive reform, at lesst
implicitly recognizing the failed incremen-
tal approach tried by the EU thus far. How-
ever, the initigtive, at least as it is being
explained at the present, is rife with trou-
bling dements and fundamenta misunder-
gandings of the nature of BiH's political
pardyss. The initiative calls for an "initia
agenda for reform” to "encompass socio-
economic issues as outlined by the 'Com-
pact for Growth,' rule of law, good gover-
nance as well as more readily resolvable
indtitutional questions" None of this pro-
vides clear targets. Thefirgt point in theini-
tiative's proposed way forward is that:
"Bosnian party leaders... make along-term,

irrevocable written commitment to establish
- in the framework of the EU accesson
process - functiondlity at al state levels by
implementing necessary reforms, with the
objective of making Bosnia and Herzegov-
ina ready for the EU... the EU would ask
party leadersto agreein the written commit-
ment to have an initid agenda for reform
worked out under the leadership of the EU."
It is not dear whether the EU's "leadership”
would mean setting conditionsor merdly fedil-
itating agendarsetting with perty leaders. Nor

Itisclear that the country's democratic ingtitutions,
such asthe Parliament, areirrelevant for
international interlocutors. The initiative
apparently focuses solely on party leaders

isit dear which party leederswill beinduded.
Those in datelevd government? Entities?
Cantons? It is dear that the country’'s demo-
crdic inditutions, such as the Parliament, are
irrdevant for internationd interlocutors. The
initictive apparently focuses soldy on party
leaders, continuing the current EU palicy.
The second point saysthat once such acom-
mitment is signed, "the Council would then
put the SAA into force... After some initial
progress on theimplementation, the Council
would invite Bosnia and Herzegovina to
apply for membership." In thiswording, the
ministers leave the definition of "some ini-
tid progress’ open to interpretation and
political expedience, rather than demonstra:
ble and implemented results. The third and
final point of the Steilnmeier-Hammond let-
ter reads, in its entirety: "The new govern-
ment of Bosnia and Herzegovina should
then continue to work on the implementa
tion of the initid agenda for reform. After
full implementation of the agendathe Coun-
cil would request the Commission's opinion
on the membership application. The state of
play on the implementation of Sgjdic-Finci
should play an important role in the Com-
mission's opinion."

Is ThisApproach
Really " New?"

Inthisphrasing, itisclear that implementing
Sgdic-Finci need not be an absolute
requirement for BiH to get apositive assess-
ment of its gpplication for membership

(avis). Thisis an even lower standard than
therisible"credible effort" demanded previ-
oudy to smply activate the SAA. It sug-
gedts that resolution Sgidic-Finci might be
postponed until membership negotiations.
While the initidive is being presented as a
new approach, judging fromitsingredients it
isin fact more of the same - only wesker and
with fewer evident "red lines” Thedeferrd of
Sgdic-Fina conditiondity until (maybe) the
request of an avison BiH'smembership gppli-
cation recdls another episode in which the
EU retreated from a condition in pursuit of
restoring"momentum:” thereinterpretation of
what condtituted "police reform” to dlow the
initiding (2007) and signature (2008) of the
SAA. In that case, the passage of laws and
establishment of police coordination agencies
was at leadt required. Neadless to say, the
hoped-for momentum on the EU reform path
never emerged. The lig of the EU' undercut-
ting its own conditiondity and underlying
reform ams in - conditioning BiH politica
leaders not to take the EU conditiondity poli-
cy serioudy - is long. Furthermore, with the
exception of the dillborn "Compact for
Growth," which was a composte of sengble
but off-theshdf dements, the ingredients
generdly idertified in the Hammond-Stein-
meier |etter - "socio-economic reforms.., rule
of law, good governance, but o sdected
functiondlity questions" are not only inherent
in the acquis, but were dso articulated in the
2008 Partnership Document, which the EU
hes effectivdly long since sheved as too
demanding as a reault of its being concrete,
replete with some two dozen reform condi-
tions. Among them were harmonized date-
wide fiscd surveillance and financia mecha:
nisms and financid audit inditutions, a gate-
level agricultural ministry and Supreme
Court. At the time of the Partnership Docu-
ment's drafting, the BiH Coundil of Minigers
was recognized as the "coordination mecha-
nism” for IPA projects and other EU maiters.
However, as BiH padliticians have taken
advantage of the internationd hands-off
"ownership" approach, there has been less
andlessindusion of democraticinditutionsin
any reform processes, in favor of ad hoc polit-
icd-party driven bodies As the gppropriate
ingtitutions have been sddlined by the parties,
the aleged need for new "coordination mech-
anisms' began to take hold as a mantra, and
was in fact acogpted by the EU and others
Thereare countlessexamples of theimpact of
these developments on practica reforms and
normd citizens

According to German and British officids the
"breskthrough” represented by theinitiativeis
that the gap between them has now dosed.
Thiswould belaudableif thejoint palicy were
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credible But themerefact that Berlinand Lon-
don have agread is hardly sufficient to gener-
ae success. Judging from the ingredients on
display thus far, the likdihood of success by
any rationd definition isdim. Theinitidiveis
amed a promoating reforms of the kind diti-
zens demand - socio-economic improvement
and the rule of law - while avoiding or pogt-
poning topics that have been manipulated by
politicians into "vitd nationd interests”" such
as the Sgdid-Finci ruling. The implicit
assumption is that economic issues are less
vitd to the politica dites, and will therefore
not engender resgtance. Thisis dearly not the
caxe, given the rdiance of politicd dites on
patronage. The podure of the West - and the
EU in particular - has been to enable palitica
manipulation by not defining and defending
deer red lines on behavior. In purauit of that
god, theinitiative, presumably a Berlin'sinds
tence, scrupuloudly avoids any mention of the
obligations undertaken with the Dayton Pesce
Accords, again reveding divison between the
two capitals In his October 24 article, Foreign
Sacretary Hammond went further than any
other mgior Western officid in reiterating this
responghility and what it means "Don't wadte
precious time arguing about referendums and
Separation. That is not going to happen. We
havealegd responshility to protect theterrito-
rid integrity of Bosnia and Herzegoving, and
we remain as committed to that responsibility
as we were when the Dayton Peace Agree-
ment was Sgned 19 years ago. The redrawing
of bordersin the Bakansisfinished.”

Fail, Retreat, Repeat

The fact that his German counterpart
refused to sSign-on to what was supposed to
be a joint article because of its imperative
tonewastdling. None of Hammond's coun-
terparts on either Sde of the Atlantic have
repeated this commitment to date.

Dropping the Sgdic-Find condition on the
groundsthat it "cannot beimparted to citizens'
a0 does the plantiffs an injustice. The case
emerged from two of many disenfranchisad
BiH dtizenswho fought and won alegd bat-
tle for redress of awrong. It was a divic tri-
umph over dites which the EU adopted asa
condition on the grounds of the fundamenta
rightsinvolved. By acquiescing to the paliticd
dlites reddfinition of the ruling for their own
purposes, the EU once again disenfranchised
not only the plaintiffs, but dl dtizens They
now add insult to injury by Sating in effect that
their rightsaremargind to the body politicand
should be postponed for the grester good.

Tomorrow. The German-British Initiative
(I1) - Denial of a Carrot Isa Stick

REPORT

Authorities intensify the fight against money Iaundermg and
narcotics trafficking, reports Southeast European Times

lice in the Bakans are increasingly
cooperaing to interdict money launder-
ing that often accompaniestrafficking of nar-
coticsin the region and beyond. The Bosnia
and Herzegovina gate investigation and pro-
tection agency (SIPA) worked with regiond
police in the past Sx months to bresk apart
organized crime groups involved in money
laundering and drug smuggling. The BiH
police conducted its biggest ever anti-money
laundering operation in mid-October, code-
named Gibratar, asssted by Croatian,
Sovenian and Austrian police. It arrested
nine aleged members of a group suspected
of laundering morethan 5 million Euros. The
Southeast European Law Enforcement Cen-
tre (SELEC) dso recognized BiH's effortsto
promote co-operation and congratulated
Sargevo for operations againg trans-border
crime through a project named Walker 2.
The operation was conducted in June in co-
operation with Croatia and Montenegro,
and 23 dleged members of an organized
crime group dedling with the trafficking of
narcotics were arrested. The BiH prosecu-
tor'sofficesaid it issued the latest arrest war-
rants for suspects employed as managers at
television, marketing and telecommunica
tion companies, which comprised the organ-
ized money-laundering group.
The arrested are suspected of severa crimi-
na actsrelated to money laundering, includ-
ing participating in fraud with fictitious con-
tracts a televison stations and networks,
said Krigtina Jozic, spokesvoman for SIPA.
"Five million Euros were deployed on
accounts of offshore companies abroad,
mogtly in Gibraltar. Part of the money was
ill in these accounts and another part was

transferred to private accounts of suspected
persons who use it for the purchase of
expensive properties abroad," Jozic said.
Gibraltar is an example of successful
regiond police co-operation and such coop-
eration will increaseinthefuture, said Boris
Grubesic, spokesman for the BiH prosecu-
tor's office.

"We ae vey committed to drengthening
regiond cooperdion in cases of organized
crime war arimesand other kindsof trans-bor-
der crimind acts" Grubesictold SETimes.
Grubesic sad his office maintained good
cooperation with prosecution offices and
police agencies in region, epecidly in the
bettle againgt internationa trafficking of
narcatics and persons.

Grubesic aso said the level of cooperation
was S0 perfected that arrests and detention
of suspects were smultaneoudy carried out
in two or more countries.

BiH prosecutor Dragica Glusac said the key
to success of the prosecution in this - and
similar cases - ishaving obtained strong evi-
dence from the palice.

"Written evidenceis strongest and most reli-
able. Thedocumentsin this case are the best
materid we have" Glusac said.

The Office of the EU Specid Representa
tive in BiH said the country can make fur-
ther improvements in the battle againgt
money laundering.

"BiH may upgrade the anti-money launder-
ing system by including international stan-
dards, stipulated in the revised 2012 FATF
recommendations and internationa conven-
tions ratified by BiH into domestic legida
tion," spokeswoman Jamila Milovic
Halilovic told SETimes.
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